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In The Court of Smt. Priyanka Saikia, JMFC, 

Sonitpur, Tezpur 

 
Misc(J)case No. 208/2019  

(I/C Title Suit No. 86/2019) 

Bitumoni Saikia –vs- Punjab National Bank 

 

28.07.2022 

 Petitioner is represented. 

 Today the day is fixed for order. 

 I have already heard the learned counsel for the 

petitioner.  

 This instant Misc (J) case has registered on petition 

no. 2800/2019 dated 30.09.2019 filed by the petitioner 

under Order XXXIX Rule 1 and 2 read with Section 151 of 

the CPC. 

 The main contention of the petitioner is that the 

opposite party no. 3 Sri Achinta Das is the absolute owner 

of land measuring 0 bigha 0 katha 10 lessas under Dag No. 

2757 of Periodic Patta No. 1301 alongwith an Assam Type 

House situated at Garwanpatty, Tezpur Town, Mouza- 

Mahabhairab, District- Sonitpur, Assam which are described 

in the schedule of the Plaint. 

 That the petitioner who is a service holder in Police 

Department in the last week of December 2010 searching 

for a suitable accommodation for residence of his family 

and came into contact with the opposite party no. 3 and 

the opposite party no. 3 agreed to let out the suit premises 

on a monthly rental basis to the Petitioner. 
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 That on the first day of January, 2011, the Petitioner 

entered into a Tenancy Agreement of the suit premises 

situated at Ward No. 14, Garwanpattay, Tezpur Town 

which are described in the schedule below with terms and 

conditions and said terms of conditions reduced into 

writing. 

 That the petitioner has been paying the rent of the 

suit premises to the opposite party regularly during the 

tenancy period without any default. That in the said 

Tenancy Agreement which were made in the first day of 

January, 2011 there is a clause for extension of the 

Tenancy Agreement with new terms and conditions with 

enhancement of the rent. 

 That on first day of January, 2015 a fresh Tenancy 

Agreement executed between the Petitioner and the 

Opposite Party No. 3 with new terms and conditions for the 

period of 7 (seven) years with enhancement of the 

monthly rent and at the time of the execution of the 

Tenancy Agreement, the Petitioner deposited Rs. 

2,00,000/- (Rupees two lakhs) only to the opposite party 

No. 3 and from the said amount Rs. 2,000/- (Rupees two 

lakhs) only will be adjusted from the monthly rent. That 

the terms and conditions of the said Tenancy Agreement 

are reproduced here: 

i. That the agreement shall commence on 1st day 

of January, 2015 and this Deed of Agreement 

shall remain in force for 7 (seven) years till 31st 

Day of December, 2021. 
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ii. That the rent of the scheduled rooms has been 

mutually fixed @ Rs. 5,000/- (Rupees five 

thousand) only per month and the Second 

Party/ Tenant shall pay the same to the 

Landlord within 7 days of each succeeding 

months according to English calender. The 

tenant has already paid a sum of Rs. 2,00,000/- 

(Rupees two lakhs)  only as security to the 

Landlord and from the said amount Rs. 2,000/- 

(Rupees two thousand) only will be adjusted in 

every months. That if the tenancy agreement 

will further extend between the parties then the 

remaining security amount will be adjusted with 

the rent of every month or the Landlord will 

return the balance amount to the Tenant at the 

time of handing over the vacant possession of 

the tenanted premises to the Landlord. 

iii. That the monthly rent cannot be increased 

during the period of Agreement in which this 

Agreement remains in force. 

iv. That the Tenant has taken the Schedule rooms 

and premises for the residential purpose only. 

The Tenant shall not use the said premises for 

any other purposes without the permission of 

the Landlord. 

v. That, the monthly Electricity Bill in respect of 

the consumption of electricity will be paid by 

the Landlord. 
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vi. That the Landlord will pay the Land revenue, 

and other taxes related to the Scheduled 

rooms, the Tenants will have nothing to do with 

the same. 

vii. That the tenant shall have no right to assign his 

interest in the said tenanted premises and the 

rooms under this Agreement and shall not sub-

let or under-let the rooms and the premises or 

any part thereof to any person or persons. 

viii. That if the tenant desires to terminate to the 

Tenancy period prior to its expiration, then he 

will have to serve 3 (three) months prior notice 

to the Landlord in writing. 

ix. That the tenant shall quietly use and enjoy the 

premises without any hindrance from the 

landlord. 

x. That the tenant shall keep the scheduled rooms 

clean, tidy, water tight all the times during the 

period of tenancy except natural wear and tear 

caused by fire or storm, earthquake. 

xi. That the Tenant will also replace all broken 

fittings and fixtures by equally good or better 

substitutes and not to make any structural 

additions or alterations to the rental rooms 

without the consent of the Landlord in writing. 

xii. That the Tenant shall not use the Scheduled 

rooms for any offensive or illegal business and 
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shall not keep any explosive substances, goods 

etc. 

xiii. That the Tenant shall make sure that no 

nuisance is created in and around the 

Scheduled premises during the tenancy period. 

If the behavior of the Tenant is found 

objectionable, he will be liable to be evicted. 

xiv. That the tenant shall permit the landlord, his 

servants and agents at all reasonable time to 

enter the rented premises to inspect the 

condition or to leave notice f all defects to be 

repaired. 

xv. That after the expiry of the tenancy period, the 

tenancy can be mutually extended for a further 

period regarding the Scheduled rooms by 

entering into a fresh agreement with 

enhancement of the rent. 

xvi. That in the event of violation of any of the 

aforementioned terms and conditions by one 

party, the other party may resort to any legal 

recourse. 

 That the petitioner paying the rent of the suit 

premises to the opposite party no.  2 upto the month of 

August, 2019 and the petitioner is not a defaulter in the 

matter of payment of rent and thus the petitioner is 

protected from eviction as per provisions of the Assam 

Urban Areas Rent Control Act, 1972. 
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 That on 19.09.2019, its come to the knowledge of 

the petitioner that within a short period of time the 

petitioner will be evicted from the suit premises forcibly. 

That on 21.09.2019 some unknown person who 

represented themselves as employee of the opposite party 

no. 1 and 2 came to the suit premises and they threatened 

the petitioner to oust him from the suit premises and when 

the petitioner asked them the reason for their such threat 

to oust the petitioner from the suit premises they told the 

petitioner in connection with a loan transaction which the 

opposite party no. 3 was a defaulter in payment of the 

monthly EMI, so the opposite party no. 1 would take 

possession of the suit premises and demanded that the 

Petitioner to vacate the suit premises. 

 That in the alleged loan transaction between Punjab 

National Bank and the opposite party no. 3, the Petitioner 

who is not a party and thus the said loan transaction is not 

binding upon the Petitioner in any manner whatsoever on 

this trend of the said so-called loan transaction the 

petitioner cannot be evicted from the suit premises forcibly 

without due process of law by the opposite party no. 1. 

 That immediately petitioner then confronted the 

opposite party no. 3 regarding the aforesaid incident on 

19.09.2019 and the opposite party no. 3 admitted that he 

was a defaulter in payment of loan amount to the opposite 

party no. 1. 

 That the petitioner and his family living in the suit 

premises for the long period of time and the petitioner has 
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a young college children. That if the petitioner and his 

family evicted forcibly by the opposite party no. 1 then he 

will be thrown to the open sky. 

 That since the petitioner paying the rent regularly to 

the opposite party no. 3 and the opposite party no. 1 has 

not rights or authority whatsoever to evict the petitioner 

forcibly. Since, the relationship of the petitioner and 

opposite party No. 3 is governed under Assam Urban Areas 

Rent Control Act, 1972. That if the Landlord intent to evict 

the Tenant from the suit premises it can do so by filing a 

suit in a competent Civil Court for eviction and since the 

Petitioner is a tenant, he cannot be evicted forcibly except 

due process of law. 

 That under above circumstances the Petitioner has 

been compelled to institute a suit against the opposite 

parties for permanent injunction restraining and prohibiting 

opposite party no. 1, 2 and 3 from evicting the petitioner 

from the suit premises except due process of law. That, 

the Petitioner being the monthly tenant of the opposite 

party no. 3 in respect of suit premises is entitled to occupy 

the same. 

 That, the opposite parties have no right to forcibly 

oust the petitioner from the suit premises without 

obtaining valid eviction decree from the competent court 

and till then the petitioner is entitled to possess the suit 

premises and to get all the facilities without any hindrance 

from the opposite parties or their men. 
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 That the petitioner is a law abiding citizen and it is 

not possible for him to retrain the opposite parties and 

their men, from taking forcible possession of the suit 

premises without immediate interference of the Court. That 

the under the above facts and circumstances the petitioner 

has been compelled to institute the suit against the 

Opposite Parties for permanent injunction restraining and 

prohibiting the Opposite Parties from forcible eviction of 

the petitioner there from through due process of law. That 

the Opposite Parties have no right, title or authority  

whatsoever to take forceful occupation of the Scheduled 

premises under law. That the Court’s immediate 

intervention in this matter is very urgent to protect the 

petitioner’s valuable rights. 

 That the matters complained of are so urgent, 

pressing and imminent that it is necessary to grant 

temporary injunction prohibiting and restraining the 

Opposite Parties and their men, servants, agents from 

forcibly evicting the petitioner and taking forcible 

possession of the suit premises. 

 That the petitioner has strong prima facie case for 

grant of injunction and there is every likelihood of getting 

all the reliefs claimed by the petitioner. 

 That the petitioner has a family including wife and his 

children. Therefore he has a responsibility to maintain his 

family. If the opposite parties evict the petitioner and his 

family forcibly from the suit premises, the petitioner and 

his family will suffer irreparable loss, harm and injury which 
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could not be compensated by way of cost and moreover, 

the petitioner and his family will be deprived of basic 

necessities of life, i.e. shelter. Moreover the security 

amount paid to the opposite party no. 3 to the tune of Rs. 

2,00,000/- only by the petitioner is not completely 

adjustable and lying  with the opposite party no. 3. 

 That the balance of convenience for grant of 

temporary injunction is also in favour of the petitioner. The 

opposite parties have no right or authority whatsoever at 

all to forcible oust the petitioner from suit premises.  That 

if the temporary injunction is not granted then there is 

every possibility of multiplicity of judicial proceedings. 

 That under the above facts and circumstances, it is 

urgently necessary to grant temporary injunction against 

the opposite parties without serving the notice of 

application, otherwise there is every likelihood that the 

opposite parties will make attempt to evict the petitioner 

forcibly and in most illegal way. 

 The opposite party appear initially but did not file any 

written objection and thereafter remained absent without 

any steps.  

 Heard and perused the case record and the 

documents submitted by the petitioner. 

 Upon perusal, it is seen that petitioner is the lawful 

tenanted of the opposite party 1 by executing a deed of 

tenancy from 2015. It is also seen that on 19.09.2019, its 

come to the knowledge of the petitioner that within a short 
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period of time the petitioner will be evicted from the suit 

premises forcibly.  

 On perusal of all these it clearly apparent that That 

on 21.09.2019 some unknown person who represented 

themselves as employee of the opposite party no. 1 and 2 

came to the suit premises and they threatened the 

petitioner to oust him from the suit premises and when the 

petitioner asked them the reason for their such threat to 

oust the petitioner from the suit premises they told the 

petitioner in connection with a loan transaction which the 

opposite party no. 3 was a defaulter in payment of the 

monthly EMI, so the opposite party no. 1 would take 

possession of the suit premises and demanded that the 

Petitioner to vacate the suit premises. That in the alleged 

loan transaction between Punjab National Bank and the 

opposite party no. 3, the Petitioner who is not a party and 

thus the said loan transaction is not binding upon the 

Petitioner in any manner whatsoever on this trend of the 

said so-called loan transaction the petitioner cannot be 

evicted from the suit premises forcibly without due process 

of law by the opposite party no. 1. Hence, in my 

considered view the petitioner contains prima facie case as 

well as balance of inconvenience in his favour as if the 

petitioners will evicted from the suit premises then the 

same may be alienated to a third party and it may lead to 

multiplicity of proceedings. 

 Accordingly the petitioner is able to show that the 

apprehension raised by him has resonance and the golden 
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principle underlying the present injunction petition favours 

the petitioner and the same is allowed. The opposite 

parties are prohibited and restrained from evicting the 

petitioner and taking forcible possession of the suit 

premises till disposal of the main suit.  

 Thus, Misc(J) case is disposed of. 

 

 

 

 

 


